
AnnnnrceN Socrpry
F'OR

Lrcar- Hrsrony

lhi rteenth An n ual Meeting

at

Hilton Hotel

Baltimore, Maryland

on

October 21-22, l9B3



Program

Registration
Beginn¡ng åt 8:30 a.m., October 21, 1983

Adams Room



Friday, October 2l
Law and Society in yorkshire

9;00 a.m., Calhoun Room

Chair: Michael de L. Landon
Universiry of Mississippi

Wakefield: The Fourteenth-Century Manor Court
ancl Other Jurisdictions

5ue Sheridan Walker
Northe¿stern lllinois University

The Eighteenth-Century poor Laws in the
-West Rid¡ng of yorkshire

u""0",n,,, r", Jå,TTt .Y;FlTill;
Comment: Michael de L. Landon

Unìversity of Mississippi

Public and private Law
in Early Twentieth-Century America

9:00 a.m., H.L. Mencken Room

Chair: William F. Duker
Cravath, Swaine & Moore

American Contnct Law at the
Tutn of the Century

o, k", 
"låll,"r's: ; 

j"iXï,,ll

Corporate Reconstruction and the Law:
The Sherman Antittust Act and
Its Judicial Constiual, t B9O_l g l4

Martin .1. Skla r
Bucknell Universiry

Comment: William F, Duker
Crav¿th, Swaine & Moore

Friday, October 21

Dimensions of f udicial Biography
9:00 a.m., edga;.nllán Poe Room

Chair: Mary K. Bonsteel Tachau
Universrty of Louisville

D¡mensions ol Judicial Eiography

Donald M. Roper
State Unrversity of New York

at New Paltz

Comment; J. Woodford Howard
Johns Hopkins Un¡vers¡iy
R. Kent Newmyer
University of Connecticut
Cerald Cunther 

"stanford Law school



Friday, October 2l
The Criminal Trial f ury

in Early Modern Engfand
l1;15 a.m., Calhoun Room

Cha ir: Thomas A. Creen
University of M¡chrBân Law School
and History Dep¿rtment

The Elizabethan and Early-stuart Jury

J.S. Cockburn
University of Maryland

Thè Eighteenth-Century I u ry

,",,"lr',f i,?:åTß
Comment; Thomas A. Creen

Univcrsity of Michi8àn law School
¿nd History Department

The Fourteenth Amendment
Ratification and Early lnterpretation

'11:15 a.m., Edgar Allan poe Room

Chair: Donald C. Nieman
Un¡versity of Kansas

The Fourteenth Amendment:
Enactment and Intent, t B65-l068

""*,*u,,YJllii,T.[#S/i?i
The Fourteenth Amendment:

Use and App[ication in Civ¡l L¡bert¡es
Cases, 1868-1900

,onathan Lurie
Rut8ers University

Comment: Robert J. Kaczorowski
Låw Clerk, Hon. A. Leon Hj8ginbotham,
U.S. Court of Appeals (3d Cir.)

Friday, October 21

Panel Discussion
The Course in

American Legal HistorY:
Materials and Approaches

l1:15 4.m., H.L. Mencken Room

Chaìr: Stanley N. Katz
Princeton UniversitY

Panelists: Den nis R. Nolan
University of South Cârolina School of Law

Steohen B. Presser
Norihwestern Universilv School of L¡w

Harrv N. Scheiber
Unive;sily of Cåliforni¿ at Berkelev School of Law

jamil S.'Zainaldin
American Historical Assocìation



Friday, October 21

The lntellectual Context of
Criminal Justice Reform

in Nineteenfh-Century .England
2:30 p.m., Edgar Allan Poe Room

Cha ir: Andrew J. King
University of M¿ryland School of [aw

The Language of Sympathy:
Humanitarianßm and Criminal Law Reform
¡n Early N ¡nefeenth-Century England

Randall McCowen
Unive¡sity of Oregon

Medicalization and its D/scon¿ents ln
Englísh Criminal Just¡ce, I B5O-t gl4

Martin J. Wiener
Ricc Universily

Comment: Andrew J. King
University of Marylånd School of Lâw

Brief Communications I

2:30 p.m., Calhoun Room

Chair: Catherine Hancock
Tulane Unrversíty School of Law

Usury Cases and the Medieval
English Church Courrs

R.H. Helmholz
University of Chicago [aw School

John Lilburne: A Revolutionary
lntetprets Statute Law

Diane parkin-Speer
Soulhwet Texas State Urìiversity

Law and the Theory ol the
Affective f amily

Eileen Spring
lohns llopkins University

Friday, October 2l

Brief Communications ll
2:30 p.m., H.L. Mencken Room

Chair: Joh n R. Wunder
T.,xås Tech UniversitY

Towards "A History of Southern Law, lBO0'1915'
Necessary ComPonents of an
Adequ¿te Explorat¡on

A, E, Keir Nash
University of Calilornia

âl sânlâ Bãrbâ¡a

State violat¡ons of the Obligation o[
Conlracts Clause, I789-I II5:
Somc Prclimi n ary Hypol¿ìescs

Ihe Boston Massacre Tr¡als

Christopher N. Fritsch
' Millersville Stale Collcse

The American Law of Apprenticeship, lB00-1900

Brendan Stocklin-Enright
Willamette Univeßity College of Law

Steven R. Boyd
Unive15ity of Texas

al Sân Antonio



T

/
l\<'b

Friday, October 2l

RecePtion
5:00 P m'

University of Baltimore
School of Law

Charles at Mount Royal Streets
(Bus transportation to be provided)

Brandy Sip and Tour
of the Catacombs

'10:00 p.m.

University of Maryland
School of Law' ;

Westminster Church
Fayette and Creene Streets



Saturday, October 22

The Legal,Profession
in Thirteenth-Century England

9:00 a.m., Edgar Allan Poe Room

Cha ir: Frank Pegues
Ohio State University

Legal Ed ucation ¡ n T hi rteenth-Century England

Ralph Tu rner
¡_lorida St¿te Univergity

The Legal Careeß of C¡lbett ol
Thornlon and Thomas de Weyland

Anne L, Spitzer

'"'"älüJ:'¡[t
Comment: Robert C. Palmer

Willi¿m ånd Mary School ol Law

Women and Work
9:00 a.¡., il.L. Mencken Roóm

Joint séssion with the Society for the
Study of Women in Legal Hirtory

Chair: Wendy Williams
Ceorgetown. University.Law Cenler

Muller v. Oregon Reconsidgrerl

Nancy S. Erickson
Ohio Stâte University

College of Law

The l9j2 EcoDomy Act: Covernment Pol¡cy,
Working Women, ànd f eminism

' 
Joy A. Scimé

State Univeßity of New York

Comment: Priscilla Ruth MacDougall
Sr¿ff Counsel,
W¡sconsin Education Association Council

Jane De Hart Mâthews
Unive¡sity ol North Ca¡olina at Chapel Hill

Saturday, October 22

Scandinavian legal History
9:00 a,m., Calhoun Room

Chair: Keith Olson
Unrversity of Maryland

An Early European Code:
The Danish Code of l683 in an
lnternatìonal Context

,"'**',,, 3'!3J"ln'"?"î
Faculty of [aw

The Lawyer in a New Society:
The Legal Profession in Sweden During
the Second Half oÍ the N¡deteenth CentuÍy

Kjell A. Modeer
Lund University, Faculty ol Law

Comment: Claes Peterson
Universily of Stockhofm, f acully of Law



Saturday, October 22

Ceneral Address
11:15 a.m., Carroll Room

Chair: Morris S. Arnold
Universrty of Arkansas at Little Rock School of Law
President
Americãn Soc;ety for Legal H¡story

-fhe War Powers at the Bicentennial:
Still 'Our Main Reliance,?

Hârold M. Hyman
Rice Un¡versity

, Luncheon
12:30 p.m., Francis Scott Kev Ballroom

Presiding: Morris S. Arnold
Un¡versity of Arkansas at tittle Rock School of Law
President
Americ¿n Society for LeSal History

Address: fÀe State ot the Society



Saturday, October 22

American Federalism
2i3O p.m., Edgar Allan Poe Room

Chair: John V. Orth
Univeßity of North Cârolin¿ Schoo¡ of Law

Federal Law in State Coutß
in the Antebellum Períod

Hon. John l. Cìbbons
U.S. Courr of Appeals (3d Cir.)

Comment: Robert M. Cover
' Yale University Law School

Canadian legal History
2:30 p.m., H.L. Mencken Room

Chair: John McLaren
University of Câlgâry, Faculty of Law

Is There a D¡stinct¡vely
Canadian Legal Culture?

Craham Parker
York University, Osgoode Hall L¿w School

I nvol u n tary M oth er h ood : Abor tion,
Birth Control, and lnfanticide
in Nlneteenth-Cen tury Canada

Constance B. Backhouse
Universrty of Wetern Ontario,

Faculty of Law

Law and Orcler ¡n Nineteenth-Centuty
British Columbia

Hamar R.K. Foster
Univers¡ty of Victoria,

Faculty of Law

Comment: Lou is A. Knafla
University ol Calgary

Saturday, October 22

lnheritance Patterns in Medieval
and Early Modern England

2:30 p.m., Carroll Room

Cha ir: Michael M. Sheehan
Pontifical fnstiture of Medieval Studres

Demography, the Manor Coutt,
and the Will in Later Medieval England:
Some Problems ¡n Recent Wotk o D

k*iit[ifr
,",,¿'Lî,:11ï Éffi "îj;:iand Social Structure

Contrasting Sources: Coutt Ro/d and
Settiements as Evidence of Hereditary
Transmission o[ Land Among Small
Landowners in Early Modern England

,,,""" u ",*,ll"o!$å1il',"19
Comment: Richard Vann

Wesleyan University



American Society for
Legal History

Officers and Dìrectors

1983

Prcs¡dent: Morris S. Arnold, University of Arkansas
at Little Rock School of Law

Vice Ptesident: Charles Donahue, Jr.,
Harvard Law School

Secretary: Henry J. Bourgu¡gnon, University of
Toledo College of Law

Treasurer: .lames W. Ely, jr., Vanderbilt University
School of Law

Board of Directors

Barbara A. Black, Yale University Law School (1983)
Stephen f. Black, Wilmer, Cutler & Pickering (i984¡
W. Hamilton Bryson, Un¡vers¡ty of Richmond Law

5chool (1983)

James S. Cockburn, Univergity of Maryland (1983)
Robert W. Cordcin, Stanford Láw School (1 984)
Thomâs A.-Creen, Unìvers¡ty of Michigan Law

School & History Department (1985)
Kermit L. Hall, University of Florida (1984)
Edith C. Henderson¡.Harvard Law School (1983)
Robert M. lreland, University of Kentucky (1985)
David.Konig, Washington Un¡versity, St. Lou¡s

(198s)
Michael de L. Landon, Un¡versity of Mississippi

(1984)
Paul L. Murphy, University of M¡nnesota (1983)
Kathryn T. Preyer, Wellesley College (1984)
Harry N. Scheiber, Un¡versity of California at

Berkeley School of Law (1985)
Mary K. Bonsteel Tachau, University of Louisville

(198s)



Executive Committee

Morris S. Arnold, University of Arkansas
at Little Rock School of Law

Charles Donahue, lr., Harvard Law School
Henry.,. Bourgu¡gnon, Univers¡ty of Toledo

College of Law
James W. Ely, Jr., Vanderbilt University School

of Law
Barbara A. Black, Yale University Law School
W. Hamilton Bryson, University of Richmond Law

School
Mary K. Bonsteel Tachau, Universìty of Louisville

I 983 Prog,ram Comm¡ttee

John V. Orth, Un¡vers¡ty of North Carolina
School of Law, Chair

Herman J, Belz, University of Maryland
Lloyd Bonfield, Tulane University School of Law
Michael H. Hoeflich, University of lllinois

College of Law
Paul L. Murphy, University of Minnesota
Rusself K. Osgood, Cornell Law School
Slephen B. Presser. Northwestern Un¡versity

School of Law

1983 Local Arrangements Committee

llarold D. Cunningham, Jr., University of Balt¡more
School of Law

1984 Program Commíttee

Russell K. Osgood, Cornell Law School, Chalr

Membersltip Comm¡ttee

Craig Joyce, Vanderbilt University School of Law,
Chair

Michal R. Belknap, University of Ceorgia
Larry M. Boyer, Amerìcân British Law Division,

Library of Congress
Susan R. Falb, Nationâl Arch¡ves and Records
5arah Cottsman, Office of Special Counsel,

U.5.. Department of Energy
Maur¡ce J. Holland, lndiana Univers¡ty School

of Law
.John H. Langbein, University of Chicago Law School
Paul L. Murphy, Universìty of Minnesota
A.E, Keir Nash, UniversÍty of California at

Santa Barbara
Kenneth.J. Pennington, Syracuse University

Pu bl i càtio ns Committee

Thomas A. Creen, University of Michigan
Law School and History Department, Chalr

.lohn S. Beclerman, New H¿ven, Connecticut
Charles Donahue, Jr., Harvard Law School
Stanley N. Katz, Pr¡nceton Unìversity
Alfred S, Konefsky, State Un¡versity of New york at

Buffalo School of Law

I 98 3 Nom i n ati n g Co m m ¡ttee

B¿rbara A. Black, Yale University Law 5chool, CÁair
Lloyd Bonfield. Tulàne Un¡vers¡ty School of L¿w
Kermir L. Hall, University of Florida
James C. Oldham, Ceorgetown University

Law Center
C¿rol Weisbrod, University of Connecticut

School of Law



Standing Committee on Conferences
and the Annual Meeting

L. Lynn Hogue, Ceorgia State University
College of Law, Chair

Cerard w. Cawalt, L¡brary of Congress
Henry J. Bourgu¡gnon, Un¡versìty of Toledo

College of Law

Committee on Honors

Joseph W. McKnight, Southern Methodist University
Law School, Chair

Charles Donahue, Jr., Harvard Law School
Richard H. Helmholz, University of Chicago

Law School

Committee on Documentary Preservation

Rayman L. Solomon, American Bar Foundation,
Chair

David Crayson Allen, Harvard University
Phyllis Barr, Archìvist, Trinity Church, New York
Michael .1. Churgin, Universìty of Texas School

of Law
Susan Cr¡gg, Un¡versìty of Minnesota
Michael 5. Hindus, McCutchen, Doyle, Brown

& Enersen, San Francisco
Robert D. Williams, Warner & Stackpoìe, Boston

Society Delegate to the American Council
of Learned Societies

Stanley N. Katz, Pr¡nceton University

Society Appo¡ntees on the Committee on
the L¡ttleton-Criswold Fund of the
American H istorical Associ ation

Robert M. lreland, University of Kentucky (1983)

David Konig, Washin8ton University ('1985)

M¡lton M. Kle¡n, University of Tennessee (1987)

Surrency Prize Com m ittee

Paul Murphy, Universìty of M¡nneiota, Ch¿ir
W. Ham¡lton Bryson, University of Richmond

Law School
Herbert A. Johnson, Univers¡ty of South Carolina

Law School

Editors of .the A5[H News/etter

Robert r. Hàws, University of M¡ssiss¡pp¡
Michael de. L. Landon, University of Mississippi

Studies in Legal History

C. Edward White, University of Virginia School
of Law, Eclitor



Studies in Legal History

C.H.S. Fifoot, Freclerick William Maitland:
A Lìfe. 1971

Raoul Berger, lmpeachment: -fhe Const¡tut¡onal
Problems. 1973

lltc Autobiographicdl Nolei of Charle' Lva,ns
/-/ughes, edited by David.l. Danielski and
loseph S. Tu lch in. 1973

John H. Langbein, Prosecut¡ng Crime ¡n the
RenalsJancei England, Cermany, and
France. 1974

Raoul Berger, fxecut/ve Privílege: A Const¡tut¡onal
Myth. 1974

Ceorge Dargo,./effcrson's Louis¡ana: Pol¡tics and the
Clash of Legal Tradit¡ons. 1975

Wìlliam E. Nelson, Amerlcanization of the Common
Law: The lmpact oí Legal Change on
Massachusetts Society, I 760-l 830. 1975

Maxwell H. Bloomfield, Amer¡can Lawyers ¡n a
Chaneing Society, 1776-1876. 1976

Morton J. Horwitz, The Tnnsformation of American
Law, l7B0-1860, 1977

Robert Stevens, Law and Polit¡cs: The House of Lords
as a ludicial Body, lSOO-1976. 1978

Stephen D. wh¡te, sir Edward Coke and the
Crievances o[ the Commonwealth. 1979

David Konig, Law and Sociely in Puritan
Massachusetts, Essex County, 1629-1692. 1979

Richard A. Cosgrove, fhe Ruie of Law: Albert Venn
Dicey, V¡ctor¡an /urlst. (1980)

Michael S. Hindus, Prison and Plantation: Criminal
Just¡ce ¡n l9th Century Massachusetts and
So uth Carol i n a. ('l 98O)

Paul Finkelman, An lmpetfect Union: Slavery,
Federalism, and Comity. (19811

Robert C. Means, Underdevelopment and the
Development of Law: Cotporations and
Cotporate Law ¡n 1gth Century Colombia.
(l9Bl )

On the Laws and Customs of England: Essays in
Honor of S.E. Thorne, edited by Morris S.

Arnold, Thomas A. Crcen, Sally A. Scully, and
Srep/ren D. Wh¡re. ( t981 )

John Philip Reid, /n Deflance of the Law: The
Standing-Army Controversy, The -f wo
Constitut¡ons, and the Coming of the American
Revo/ution. (1981)

A.C. Roeber, Faithful Magistrates and Republican
Lawyers: Creators of Virginia Legal Culture,
1680-t Bt0. (1981)

wl.
$ *,lt,rt L. Nelson, Dispute and Conflict Reo/ution
t ¡, Plymc.tutlt Counly, Mdssa(husc'tls, 1725 t 825.

fi ,"*l::::'". Friedman and Robert V. Percival,
I f¡n Rools o{ lusliÇc: Crime and Punishmarll

I ll#llada 
county, C¿titornia. t870.tsto.

I nob"t, Stevens, Thc Law S< hool: Legal Education
$ /n ,America. (1983)

$ Hendrik Hartog, lhe Prope ias ol lhe Corporation:
I N"- Yotk Cily and its Law, t73o-l\7o.
$ (fonhcoming l9B3)
I Mich¿el Crossberg, Law ancl lhe Family in
I Nineteenlh Centuty Ame¡ic¿. (forthcoming

T ,rrJ:å1fn" m, t)npubtished Lapat Papers ot Lord
I Mans{ield. (forthcoming 1984)

I Jot n Henry Schlegr.l, American Legal Realism ancl

I Lmpirical Socla/ Sciencc. (forthcoming

I 1984 or r 98s)

I
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